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MEMORANDUM 

 
To:  Village Board  
From:   Zachery Creer, Village Manager 
Date: April 2, 2024 
Subject: Fire Department Investigation Cover Letter 
 
Background:  The Village received a series of complaints about training, payroll practices, and 

professionalism within the Department.  The Village hired Charles Hervas to investigate specifically the 

payroll violations.  This investigation was necessarily narrowed due to cost and time constraints to violations 

involving callbacks on mutual aid calls, his report is attached.  

 

Findings:  
 

• Charles Hervas’ report details findings specifically on callback violations on mutual aid calls.  

 

•  

 

   

 

•  

 

 

 

 
•  

 

 

     

 

•  

 



 

~ 2 ~ 

 

 

 
•  

 

  

 

Corrective Actions Taken: Village moved quickly once violations were verified, first pausing callbacks, and 

hiring an investigator, then putting in proper internal controls to prevent future violations. Subsequently, a 

new door system was installed that tracks attendance, new attendance sheets were put in place and past 

practices on “rounding up” and pyramiding hours were remediated. Cameras are also being installed on all 

village facilities. Employees without proper training were removed from shifts and required training was 

scheduled. Employees have received ethics training as well as extended training on proper payroll 

procedures. Acting Chief Godek is conducting a review of recent major incidents to make recommendations 

on further improvements. Former Police Chief Dalen was hired to oversee the department, establish new 

policies and an updated training program.  

 

 

 
 
 
 



 

 

 

 

REPORT 
 

Investigation of the Clarendon Hills Fire Department 
POC Callback Procedures (2020-2023) 

 

 

 

 

 
Date: March 28, 2024 

 

 

 

By: 
 
Charles Hervas 
Hervas, Condon & Bersani, P.C. 
333 Pierce Road, Suite 195 
Itasca, Illinois 60143 



2 
 

Background & Significant Activities 

In November 2023, I was contacted by Village Attorney Jason Guisinger requesting that I 
perform an investigation into possible misconduct within the Clarendon Hills Fire Department. 
Background for the investigation was provided by Village Manager Zach Creer and Assistant 
Village Manager/Human Resources Director Mera Johnson through meetings, phone calls, and 
emails. The focus of the investigation involved callback procedures of Paid on Call firefighters 
dating back to January 2020. 

Initial interviews consisted of Deputy Chief Roger Krupp and Interim Chief David Godek. 
Additional follow-up meetings were held with Mr. Creer and Ms. Johnson. I reviewed 
documentation relating to the establishment of the fire department, policies and procedures of the 
fire department, and hundreds of pages of fire department incident attendance reports and 
spreadsheets relating to carbon monoxide and trouble alarms, Hinsdale assist, and Westmont 
assist. The attendance documents, also referred to as callback sheets, spanned from 2020-2023. I 
also reviewed memos, emails, Village Board minutes and the video of Village Board 
proceedings from February 7, 2022. Finally, I reviewed the forensic audit of attendance reports 
performed by Ms. Cheryl Mosqueda.  

Interviews of Chief Brian Leahy and Lt. James Weil were necessary to the investigation. 
However, both individuals were placed on administrative leave prior to the commencement of 
my investigation. In consultation with the Village Attorney, it was determined that both Chief 
Leahy and Lt. Weil should be afforded the rights under the Fireman’s Disciplinary Act found at 
50 ILCS 745/1. Application of the Act was necessary because of the possibility of discipline as a 
result of the investigation. The Firefighter Disciplinary Act requires a Notice of Interrogation and 
numerous due process rights prior to an interrogation. Notably, an interrogation of a fire 
department official involves an order to answer all questions truthfully and completely. Under 
the law, firefighters cannot refuse to answer questions under order of a superior officer.1  In late 
November 2023, Chief Leahy and Lt. Weil were issued personnel orders to report for duty to be 
interrogated consistent with the Firefighter Disciplinary Act. Chief Leahy and Lt. Weil were 
represented by Attorney Patrick Dolan. The interrogations were scheduled for early December. 
At the request of Attorney Dolan, the interrogations were continued to December 19, 2023. Lt. 
Weil’s interrogation proceeded the morning of December 19, 2023; however, Chief Leahy’s 
interrogation was postponed by agreement. I recommended the postponement to Village 
Manager Creer and Village Attorney Guisinger, in anticipation that a global settlement of all 
possible claims might be possible between Chief Leahy and the Village of Clarendon Hills. At 
the time, it was anticipated that if a settlement occurred, Chief Leahy would provide an interview 
after a settlement document was executed. A settlement was reached, and Chief Leahy provided 
an interview on March 5, 2024.  

Important to the investigation was a detailed and accurate review of the fire department callback 
sheets. In late November 2023, I recommended to Mr. Creer that a forensic auditor be hired to do 
an analysis of the callback sheets and spreadsheets created by Lt. Weil to determine the number 

 
1 A police officer or firefighter may be compelled to respond to questions in a work-related inquiry, but any 
information obtained in the interrogation cannot be used against the employee in a criminal proceeding. Under the 
U.S. Supreme Court’s Garrity decision any compelled responses are self-incriminating and must be discarded by law 
enforcement. 
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of violations and an estimated cost related to those violations. The conclusions of the forensic 
auditor were critical to the conclusions reached in this report.  

Callbacks 

Commencing on January 1, 2020, Chief Leahy revised procedures for on-duty staffing and POC 
callback procedures (see Exhibit 1 – POC Callback Procedures).2 Everyone interviewed, 
including Chief Leahy, agreed that procedures were intended to change on January 1, 2020. 
Chief Leahy noted in his interview that the move from three to four personnel on duty was 
intended to reduce the need for POC callbacks related to minor alarms and auto aid calls to 
Hinsdale lasting less than about 15 minutes. Although Chief Leahy indicated the policy only 
applied to Hinsdale at the time, other interviews indicated the policy also was applied to assist 
calls to Westmont. Nonetheless, Chief Leahy agreed in his interview that the purpose of the 
revised procedure was to reduce POC callbacks. Acting Chief Godek, Deputy Chief Krupp, Lt. 
Weil and Mr. Creer all agreed that the new policy was designed to reduce POC callbacks. 
Unfortunately, the implementation of portions of the January 1, 2020 policy were difficult and 
confusing.3 

On November 12, 2020, less than one year from the start of the new policy, Chief Leahy issued a 
clarifying email to members of the fire department indicating that, “We seem to be going to more 
fire automatic aid calls during the last few months. Several members have asked me to clarify 
our response procedures for these calls to various departments.” (See Exhibit 2 – Chief Leahy 
email to Department dated 11/12/20). Chief Leahy agreed during his interview there was 
confusion, and the email was designed to make it clear that Hinsdale and Westmont auto aid 
calls would not require a POC callback response unless the call was longer than 15-20 minutes. 
Despite the clarification, the evidence obtained from interviews with Deputy Chief Krupp, 
Acting Chief Godek and Lt. Weil clearly showed that confusion remained on the correct 
application of the POC callback policy related to certain alarms and on certain assist calls to 
Hinsdale and Westmont (even after the clarifying memo in 2020). 

Testimony of Lt. Weil 

Lt. Weil confirmed problems related to POC callback procedures. When asked the general 
question about whether there was any confusion within the department about callback 
procedures, Lt. Weil responded, “every day.” He specifically noted problems between off duty 
Paid on Call personnel that carried pagers vs. cell phones.4 He further noted that use of the 
Active 911 dispatching system gave vague information about calls. Lt. Weil testified when the 

 
2 The callback process involves notifying Paid on Call (POC) personnel of a need to respond to the fire station to 
assist the four on-duty personnel. In many instances the callbacks are necessary. Callback personnel are paid a 
minimum of one hour, even if they spend less than one hour on the callback. As noted previously, callbacks are not 
necessary for certain alarms and assist calls for Hinsdale and Westmont lasting less than 15-20 minutes. 
 
3 Chief Leahy insists the January 1, 2020 policy was merely a guideline. Whether it was a policy or a guideline, the 
callback process changed to efficiently staff four full time personnel. There is no dispute the goal was a reduction in 
callbacks. 
 
4 According to Lt. Weil pagers more accurately identified the nature of the callback than did cell phones. 
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department switched over to dispatch using FlowMSP, the callback process tended to improve 
(the change occurred in 2023). 

Lt. Weil agreed the new policy commencing on January 1, 2020 established four on duty 
personnel and was designed to reduce callbacks for certain alarms and assists to Hinsdale and 
Westmont that lasted less than about 15 minutes. He also agreed that the November 2020 email 
from the Chief was a clarification because the callback policy was not being followed correctly. 

Lt. Weil was responsible for collecting attendance reports (callback sheets), which he utilized to 
prepare spreadsheets that were forwarded to payroll. Although Lt. Weil admitted the callback 
policy was not properly followed through the end of 2023, he claims the callback policy was not 
abused. However, he admitted he would go to the Chief approximately once a quarter and advise 
that callbacks were going up. Further, Lt. Weil would question the accuracy of certain callbacks, 
and he would bring it to the Chief for handling. Sometimes Chief Leahy would approve a 
situation raised by Lt. Weil and sometimes Chief Leahy would advise he would handle the 
matter with the individual. Lt. Weil testified that Chief Leahy would make final decisions on 
whether callbacks were approved or denied. 

Lt. Weil’s interrogation testimony affirmed a clear theme in my investigation - the policy on 
POC callback procedures was not properly followed and it was brought to the attention of Chief 
Leahy. Despite Chief Leahy’s attempt to clarify the callback procedure in November 2020, 
violations persisted on a regular basis. 

Village Board February 2022 

In February 2022, then Assistant Village Manager Creer, Chief Leahy and Deputy Chief Krupp 
worked on a summary of proposed changes to the fire department based on the McGrath study. 
During the Public Safety Committee discussion at the Village Board meeting of February 7, 
2022, Chief Leahy responded to questions from the Village Board regarding operations and 
assured the Board that auto aid calls to Hinsdale that come back in 10-15 minutes do not require 
callbacks (and the fire department was looking to do the same with Westmont). Clearly, the 
Board was led to believe by Chief Leahy that certain callbacks were being eliminated. 
Additionally, a memo dated February 17, 2022, from Assistant Village Manger Creer, Chief 
Leahy, and Deputy Chief Krupp to the Board affirmed recent removal of callbacks on certain 
auto aid calls to Hinsdale and an intent to apply the same to Westmont (see Exhibit 3 – Memo to 
President and Board dated 2/17/22). 

Regardless of confusion with certain callbacks in the fire department, Chief Leahy, both verbally 
and in writing, assured the Board that certain callbacks had been removed.5 While it may have 
been Chief Leahy’s intent and desire to eliminate certain callbacks as outlined in his policy of 
January 1, 2020 and the clarification email of November 12, 2020, the evidence clearly showed 
that multiple callback violations persisted during 2020-2023. 

 

 
5 Effective January 1, 2020 staffing at the fire department went from 3 to 4. The elimination of certain callbacks was 
a component in justifying adding staff. 
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Chief Leahy Interview 

On March 5, 2024 Chief Leahy agreed to an interview. The Chief affirmed his reliance on Lt. 
Weil to process payroll based on the fire department attendance reports. The Chief also affirmed 
that Lt. Weil consulted with him on callbacks and that the callback procedure was clarified in his 
November 12, 2020 email to the department. The Chief denies he misled the Village Board about 
callbacks. The Chief explained that he has no staff to assist him with administrative details, and 
he relied on Lt. Weil to assist in making sure callback procedures were followed. As far as the 
Chief was concerned, so long as the monthly numbers were in line with the budget, he believed 
the callback situation was not a problem. 

As for complaints about improper callbacks, the Chief noted tension and animosity between the 
Paid on Call firefighters and the part time firefighter paramedics. He viewed the paramedics as 
the main complainers. He acknowledged that some paramedics complained that POC firefighters 
abused the callback process, but he responded he would review the situation (and the numbers 
seemed to line up so there wasn’t a problem). 

At the same time the Chief acknowledged he was in charge, and it was his job to make sure 
procedures and guidelines were followed. When I advised the Chief there were over 1,000 
callback violations between 2000-2023, he was shocked. In fact, the Chief provided me with 
follow-up emails indicating it would be impossible to have over 1,000 callback violations. 

Finally, when questioned about the possibility that he overlooked callback violations by 
personnel he considered his “friend,” the Chief denied any such action. Chief Leahy believes he 
has gone out of his way to be fair with all his employees and did not give preferential treatment. 

Forensic Audit 

In addition to admitted confusion on callback procedures, the fire department attendance reports 
reflect an abuse of the callback process. Ms. Cheryl Mosqueda, 6an experienced accountant 
familiar with forensic audits, carefully reviewed attendance reports to determine all instances of 
callback violations related to the trouble alarms and assist calls to Hinsdale and Westmont that 
are referred to in the 1/1/20 procedure, the 11/12/20 clarification and the references by the Chief 
in February 2022 (both verbally to the Board and his joint memo). I had a conference call with 
Ms. Mosqueda on January 25, 2024 to review her findings and to review the procedures she used 
in making her determinations. I am satisfied her work was thorough and accurate. Despite Chief 
Leahy’s insistence that over 1,000 callback violations are impossible, Ms. Mosqueda’s work 
came directly from attendance forms. I consider her painstaking work in reviewing hundreds of 
documents as accurate (see Exhibit 4 – Mosqueda Report dated 2/3/24).  

In summary, Ms. Mosqueda’s work revealed 1,592 callback violations with a financial impact of 
$52,868 over the course of almost four years. Detail of her work is shown on the following chart: 

  

 
6 Ms. Mosqueda is a CPA with over 25 years of experience in local government and the private sector. Her 
credentials show she is very capable of performing a forensic audit of the fire department records. 
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Ms. Mosqueda’s work shows a clear pattern of callback violations from 2020-2023. Her report 
also included details on every member of the department that participated in callbacks.  

Conclusion 

Callback procedures for minor alarms and assists to Hinsdale and Westmont for calls under 15-
20 minutes were not consistently followed from 2020-2023. My investigation determined 
through interview, testimony, and attendance sheets that callbacks in the fire department failed to 
meet the expectations of the administration since the change in 2020, when full time staffing 
went from 3 to 4. 

Although Chief Leahy contests the accuracy of the forensic audit, the attendance sheets are the 
best evidence of callbacks and payroll. Lt. Weil noted there may be some errors in the attendance 
sheets, but he believed they were sufficiently accurate to calculate payroll. When Lt. Weil 
thought attendance sheets were wrong, he advised Chief Leahy. The forensic audit determined 
1,592 callback violations from 2020-2023. Even if the audit was in error by 33%, the number of 
violations exceed 1,000. The auditor determined the cost of the violations exceeded $50,000. 

It is my understanding that the administration has addressed the callback issue. I am advised 
procedures are in place to ensure callbacks are properly handled. As a sub note, the Village 
should address issues involving Paid on Call firefighters and the part time firefighter paramedics. 
The tension between the two groups was an issue in every interview/interrogation. The success 
of the fire department model used by Clarendon Hills requires a strong working relationship 
among all employees. 

I appreciate the opportunity to serve the Village of Clarendon Hills with this assignment. I am 
available to discuss my findings or provide clarifications. 

 

Respectfully,  
 
 
        
Charles E. Hervas 
 
 





















MOSQUEDA CONSULTING LLC 

2360 E. Bradshire Court, Arlington Heights, IL 60004 

P (224) 595.0597 Cheryl@MosquedaConsulting.com MosquedaConsulting.com 

February 3, 2024 

Village of Clarendon Hills 
Attn:  Mera Johnson 
1 N Prospect Ave. 
Clarendon Hills, IL 60514 

Dear Mera, 

It has been a pleasure working with you and respective village staff on the callback violations project. 
This letter is to provide information on the process taken in determining the callback violations volume 
and cost to the Village for each year beginning 2020 through the first pay period in October 2023.  The 
summaries attached reflect the detailed results for each year. 

Data sources used: 

1) Fire Department spreadsheets (completed by the Fire Department) providing payroll details for
each pay period.

2) Pdf copies of fire callback sheets received from Mera Johnson, Assistant Village Manager / HR
Director, reflecting a callback violation for CO & Trouble Alarms, Westmont, and Hinsdale [i.e.,
a callback violation is identified as any staff with only an “F” designated next to their name].

3) Employee fire callback pay rates provided by Kari Krzemkowski, Assistant Finance Director.

From the data sources, a master spreadsheet was created of data that reflects the following 
information for each employee: 

1) Name.
2) Total Callbacks for the year [broken out by pay period].
3) Total Callback violations identified [broken out by pay period and Fire Call #/date].
4) Excluded any data related to structure fires and accidents.
5) Identified additional hours paid to employees greater than one hour for any callback violation.
6) Determined whether overtime was paid during the pay period [if overtime was paid, the

assumption is that the Callback was paid to the employee at time and a half; if no overtime was
paid in that pay period, the Callback cost was calculated at straight time].  Calculated the total
cost of the violation [total cost includes straight time paid, overtime paid, and FICA at 7.65%].

The results reflect the following [see also first page of summaries for overview by year]: 

1) There were 1,592 out of 13,956 EMS and Fire Callbacks (or 11%) that were in violation of the
policy over the four-year period costing the Village $52,868.

2) $12,469 in overtime was paid out related to the violations over the four-year period.
3) 5-6 individuals make up 60-70% of the violations each year.



 
Recommendations to help ensure compliance with the callback policy [some recommendations may 
already be in place]: 
 

1) Ensure each field on the revised callback sheet is completed. 
2) Determine a method to help ensure each employee who signs in for the callback is only signing 

in for themselves.  
3) Daily review of prior day’s callback sheets to ensure accuracy of information with applicable fire 

management signature which indicates their review and accuracy of information. 
4) Employees sign off of timesheets every pay period [that includes callback hours] – indicating 

agreement and accuracy of data being submitted. 
 
I have shared with you through my secure portal, any and all electronic files that I have either created 
or made edits to for your reference.  If you have any questions, feel free to reach me at 224-595-0597 
or Cheryl@MosquedaConsulting.com. 
 
 
Sincerely, 
 
 
 
 
Cheryl Mosqueda, CPA, CGFM 
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